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Brief Description of Subject Matter: This document fulfills the mandates of Senate Enrolled Act 431 by
providing guidance to municipa Nationa Pollutant Discharge Elimination Sysem (NPDES) permittees
with combined sewer collection systems. Specificdly, the guidance ingtructs permittees on how to
develop a CSO Long-Term Control Plan to address the dimination of impacts to waters of the Sate
from discharges of untreated sawage from CSOs, and how to develop a Use Attainability Analysisto
demongtrate the need for awater quality standards revision.

Citations Affected: 327 IAC 2 and 327 IAC5

Thisnonrule policy document is intended solely as guidance and does not have the effect of law
or represent formd Indiana Department of Environmentd Management (IDEM) decisons or find
actions. Thisnonrule policy document shdl be used in conjunction with gpplicable laws. It does not
replace gpplicable laws, and if it conflicts with these laws, the laws shdl control. This nonrule policy
document may be put into effect by IDEM thirty days after presentation to the gppropriate board and
after it is made available to public inspection and comment, pursuant to IC 13-14-1-11.5. If the
nonrule policy is presented to more than one board, it will be effective thirty days after presentation to
thelagt. IDEM will submit the policy to the Indiana Regigter for publication. Revisonsto the policy will
follow the same procedure of presentation to the board and publication.

EXECUTIVE SUMMARY: CSO GUIDANCE

All waters in Indiana are designated for full-body recregtiond contact use and for support of a well-

ba anced aquatic community. Dischargesfrom CSOs cannot cause or contribute to violations of water
qudity sandards, including criteriaadopted to protect these uses. Senate Enrolled Act (SEA) 431 provides
amechanism whereby CSO municipdities may gpply for targeted relief from this requirement, provided the
criteria st forth in the atute are met. Although many CSO municpdities will be adle to diminate the water
quality impacts caused by their CSO discharges without incurring subgtantial and widespread economic and
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socid hardship, those who cannot will likely want to review the CSO-related provisions of the SEA 431
to determineif they can take advantage of the rdlief it provides.

There are severd criteriathat must be met before atemporary suspension can be granted under SEA 431
These criteriaare codified at IC 13-18-3-2.5. Since the bacteriologica criteria has been the main focus
of concern this document focuses on the recreationd designated use and the bacteriologica criteriaand is
geared towards those CSO municipalitiesinterested in seeking a temporary suspension under SEA 431.

A. ldentification of Uses

All watersin Indiana are designated for full-body recreationa contact and for support of awell-baanced
aguatic community.

The firgt gep in determining the conditions of atemporary suspenson of adesgnated use and its associated
water quality criteria, isto determine what designated use is to be suspended and what the exigting useis
for a water body. Remembering that an “existing use” cannot be removed, suspended, or otherwise
modified, unless modified to make it more protective, it isimportant that IDEM determines, with input from
the community what existing uses may apply to their water bodies. IDEM will determine that a use exigts
if the useisor has been “actudly ataned’ or the water quaity necessary to support the useisin place even
if the use, itsdlf, is not currently established, as long as other non-water qudity related factors would not
prohibit the use. Any decision regarding whether recreationa uses are an “existing use” must be awater
body-specific determination.

B. Consderation of Sensitive Areas

It is the responghbility of the NPDES permit holder to identify al existing uses and sengtive areas. The
NPDES permit holder must assess exactly what is occurring dong the waterways which flow through their
jurigdictions and to which their CSOs discharge. The gppropriate time to undertake this evauation would
be during the stream reech characterization and evauation (SRCER) and during the identification of sengtive
aeas. An dement of the Long Term Control Plan is the identification of sengtive areas, o the highest
priority can be given to CSO abatement projects to protect those areas. The NPDES permit holder shall
provide a map identifying the locations of dl actud uses and a detailed description of each use.

The identification of sengtive areas is one of the first objectives in the development of the LTCP. The
sengtive areas which must be considered are listed below. Downstream impacts from CSO discharges
must dso be consdered. Some congderations in determining sengtive areas include whether the area has
the potentia for attracting people to the water body or the land adjacent to the water body. An example
of this may be where a park or greenway is located dong a CSO impacted water body. If a the interface
between the land and the water there is a steep bank or retaining wall structure, or arailing structure that
discourages access to the water body, then access to the water body is limited and the likelihood of full
body contact with the water body is unlikely. The municipdity may want to ingtal solids and floatable
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controls to improve the aesthetic gpped, but not necessarily giving this area the highest priority for CSO
control

The uses listed below are some examples of how streams and their adjacent corridors may be used. This
list dso representsthe list of condderations of “sengtive areas’ to be used in determining the priorities of
abatement projectsin the Long Term Control Plan. Thelist isnot dl-inclusive.

“Sensitive Areas,” means waters impacted by CSO discharges which must be given the highest priority
for CSO discharge dimination, relocation, or control. Examples of sendtive areas include:

Habitat for threatened or endangered species

Primary Contact Recregtiond Areas such as beaches and other swimming areas
Drinking Water Source Waters

Outstanding State Resource Waters

C. Public Participation

The NPDES permit holder mugt identify stekeholders of the community, including private citizens,
neighborhood organizations, civic groups, environmenta groups, etc., and organize a citizens advisory
committee. This advisory committee may function to identify how best to gather further meaningful input
from affected parties, identify water quality gods for the community, asss in the identification of sengtive
areas and exiging uses, sdlection of CSO abatement dternatives, and communicate the terms of the chosen
Long Term Control Plan to the public.

D. Determination of Cost Effective CSO Abatement Projects

Documentation of plausble dternatives, ranging from “no action” to “ complete dimination of CSO impects”
must be developed by the CSO community. Each dternative or group of dternatives must be evaluated
based on its performance versus cog to insure that, a a minimum, the most cost effective dternatives are
chosen. The “knee of the curve’ test may be used to determine cost effectiveness. An additiona cost
evauation must be made of a complete dimination of CSO impacts dternative in order to establish the
upper limit of CSO abatement codts. If the community determinestotal dimination of CSO impacts would
result in substantiad and widespread economic and socid impact, then the community must identify the point
a which implementation of CSO controls would no longer cause substantid and widespread impact. These
cogswill ultimately become the basis for eva uation of the widespread economic hardship and burden test
detailed in factor 6 of the Use Attainability Andysis options, as explained in Step #5.

E. Conduct Affordability Analysis
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Once the totd project cost of the chosen CSO abatement projects is determined, the community must
determine how quickly the community can afford to implement these controls.  Thiswill ultimately lead to
a project implementation schedule. Information regarding how to conduct an affordability anayss is
presented in the Implementation Section of this guidance. This information will dso be used in the
widespread hardship and economic burden test of the Use Attaingbility Analysis. The affordability anadysis
uses the total project cost for the chosen cost-effective CSO abatement projects and the existing
wastewater costs. The UAA, however, will require the analysis to be based on the cost of implementing
CSO controls until the community reaches water quaity improvements equa to or great than the point at
which further CSO controls would result in substantial and widespread economic and socid impact.

F. Develop an Implementation Schedule

Like any congtruction project, there must be a scope of work, a budget, and a schedule. The schedule of
implementation of the chosen CSO abatement projects will be based on the amount of money available to
the community to accomplish these projects within certain periods of time. If the UAA is not gpproved,
the community will need to revise its schedule to accommodate implementation of such controls as
necessary to fully diminate CSO impects.

G. Long Term Control Plan and Use Attainability Analysis

In many cases, acommunity will not be able to afford the totd dimination of dl impactsfrom CSOs. Itis
well acocepted that any discharge from a CSO will likely contribute to violaions of the water quality standard
for E. coli. A community that cannot afford to diminate dl impacts from its CSOs should conduct a Use
Attaingbility Analyss demondtrating that attaining the designated use is not feasible due to one of the six
factorslisted in 40 CFR 131.10(g).

The LTCP can provide the information necessary to identify the duration of atemporary suspension of the
water quality sandards through the evauation of control dternatives and their impacts on reducing the
frequency and duration of CSO discharges

The identification of “sengtive areas’ will provide the bads for prioritization of CSO controls. The
community will identify a range of project cosds. The gpplicant will provide public participation in the
process. The knee of the curve analysis will provide the tota project cost for a cost effective CSO
abatement program. The LTCP will aso identify the total project cost for total imination of CSO impacts,
aswell asthe point & which implementation of further CSO controls will result in widespread economic and
socid impact. Thislatter information will formthe basis for relying on factor 6 of 40 CFR 131.10(g), and
the use of an environmenta benefit watershed gpproach beyond the knee of the curve.
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H. Long Term Control Plan I mplementation and Post-Construction Monitoring

Upon approva of the LTCP by the permitting authority and incorporation into the NPDES permit or other
enforceable document, the community must immediately embark on the design and congruction of selected
and approved CSO controls. SEA 431 provides the basis for a permit holder to request the temporary
suspension of adesignated use and its associated water qudity criteria, if adequately demondrated viathe
UAA.

SEA 431 dso requires permit holders to periodicaly review their LTCPs to implement control aterndtives
determined to be cost-effective. Along with this periodic review of the LTCP, the permit holder will be
required to evauate the need for, or the duration of, the temporary suspension of the water quality
dandards. SEA 431 isvery specific in its requirement that the temporary suspension only be for the least
amount of time necessary and no more than four days after the end of the CSO discharge.

The permit holder must dso implement its post-congtruction monitoring program aong with the condruction
of CSO abatement projects. Like any water quaity improvement project, the effectiveness of the control
technology must be evaduated. The post-construction monitoring program can be a vauable toal to the
community by providing check points through the LTCP implementation to insure that money spent for
CSO abatement is being done so in the most cost effective manner.
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I. GENERAL PURPOSE OF THE INDIANA CSO POLICY

The federal and state CSO policies are divided into two phases. Phase | focuses on the
technology-based (referred to as the “ nine minimum controls’) thet maximize the exiging infrastructure.
Phase 11 will generdly require capita expenditures to meet water qudity standards if Phase | provesto
be inadequate. The implementation of Phase I CSO controls may be done in a phased manner over
severd five-year permit cycles, if necessary.

Phase | - Implementation and documentation of the Nine Minimum Controls (Technology-Based
Sandards).

1 Proper operation and regular maintenance of the collection system,

2. Maximum use of the collection system for storage of excess flows,

3. Review and modification of Industrid Wastewater Pretrestment programs;
4. Maximization of flow to the POTW for treatment;

5. Prohibition of CSO discharges during dry wesether;

6. Control of solid and floatable materids in CSO discharges,

7. Pollution prevention programs (source control or source reduction);

8. Public notification to ensure that the public receives adequate notification of CSO occurrences and
CSO impacts; and

0. Monitoring to characterize CSO impacts, identify problem CSO points, and identify the
effectiveness of the previous 8 controls. The ninth minimum control is implemented through the
Stream Reach Characterization and Evaluation Protocol and Report (SRCER).

Phasell - Long Term Control Plan (LTCP) Finalization and Implementation (Water Quality-Based).

1. Sendtive areas and actud recregtiond uses defined and given the highest priority for CSO contral,

2. Public participation in the sdlection and identification of priority areas and CSO controls,

3. Characterization, monitoring, and modeding as the bass for knee-of-the-curve or presumption
approach in selection of CSO control dternatives,
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10.

Evduation of an array of control dternatives ranging from “no action” to “complete dimination or
capture’ of CSO discharges,

Evauation of maximization of wet weether flows a the exigting trestment plant,

Cost vs. performance condderations for screening and ranking of control dternatives,
Implementation schedule for CSO contrals,

Affordability andyss (ability of amunicipdity to pay for CSO controls over what period of time),
Post-congtruction compliance monitoring program, and

CSO Operationd Plan revisonsto reflect changes resulting from construction of CSO controls.
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[I. DEFINITIONS

“ Affected Public”, includes the resdentid and business rate payers and users of the sewer system,
persons who reside in municipdities that are downstream from the CSOs that could be affected by CSOs,
persons who use and enjoy these waters, user organizations (such as fishing and boating clubs, conservation
groups, etc.), and resdents and businesses that would be affected by any congruction associated with CSO
abatement project implementation.

“Combined Sewage’, refersto acombination of wastewater (induding domestic, commercid, or indudtrid
wastewater) and storm water transported in a combined sewer or combined sewer system.

“Combined Sewer” , means a sewer that is designed, constructed, and used to receive and transport
combined sewage.

“Combined Sewer Operational Plan”, means a plan that contains the minimum technology controls
gpplicable to, and requirements for operation and maintenance of, a combined sewer system.

“Combined Sewer System” , means a system of combined sewers thet:
(2) is designed, constructed, and used to receive and trangport combined sewage to a publicly
owned wastewater treatment plant; and
(2) may contain one (1) or more overflow points that discharge combined sewage entering the
publicly owned wastewater trestment works when the hydraulic capacity of the system or part of
the system is exceeded as aresult of awet weather event.

“Control Alternative’, means any of the following measures, or any combination of the following
measures, for the control of wet weether flowsin a combined sewer system:

(2) Source controls.

(2) Callection system controls.

(3) Storage technologies.

(4) Treatment technologies.

“CS0 Impact Elimination” , includes (1) the dimination of the CSO impacts through trestment of the
discharge or pallution prevention, or (2) the removal, disconnection, plugging or other permanent mean of
preventing a discharge from a CSO ouitfdll.

“Designated Uses”, are those uses specified in water qudity standards for each water body or segment
whether or not they are being attained.

“Existing Use”, means ause actudly atained in the water body on or after November 28, 1975, whether
or not itisincluded in the water qudity standards.
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“Firgt Flush”, means the trangport of solids in acombined sewer system that:
(1) have settled in pipes during periods between wet wegther events, and
(2) have washed off of impermeable surfaces such as streets and parking lots during the beginning
of awet westher event.

“Full Body Contact Recreation” , means svimming and other activities that potentidly involve total body
immerson. Such activities include, but are not limited to, SCUBA diving, shorkeling, water skiing, and
ceremonial uses.

“Hydraulic Modd”, means a technically acceptable method for assessng the hydraulic response of a
combined sewer system to a specific ranfal/runoff event, by quantifying the total volume of discharge and/or
peak rate of discharge from one or more CSO points that result from control dternatives ranging from
“doing nothing” to “complete CSO dimination”.

“Knee of the Curve”, the point where the incrementa change in the cost of the control dternative per
change in performance of the control dternative changes most rapidly.

“Long Term Control Plan” , means a plan that:
(2) isconsgent with the federd Combined Sewer Overflow Control Policy (59 Fed.Reg. 18688);
(2) isdeveoped in accordance with the recommendations set forth in Combined Sewer Overflows
Guidance for Long Term Control Plan (EPA 832B95002);
(3) describes changes and improvements to be made to a combined sewer system or to a publicly
owned wastewater trestment plant for the purpose of meeting the requirements of the federal Clean
Weater Act and state law;
(4) is developed with public participation using a process that is desgned to promote active
involvement by the affected public, through opportunities to provide in the decison making to salect
long term control dternatives:
(A) information;
(B) opinions, and
(C) comments;
(5) is submitted to the department for gpprovad; and
(6) congders the dte-specific nature of combined sewer overflow discharges and does the
fallowing:
(A) uses characterization, monitoring, and modding of the combined sewer system to
determine:
(i) the response of the combined sewer system to various precipitation events,
(i) the characterigtics of overflows from the combined sewer system; and
(iii) the water quaity impacts that result from overflows from the combined sewer
sysem,
(B) condderstheimpact of combined sewer overflows on sengtive areas and gives highest
priority to controlling overflows in those aress;
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(C) containsan evauation of areasonable range of control dternatives, taking into account
expected and projected future growth;

(D) contains cost and performance analyses of the control aternatives evauated;

(E) maximizes trestment of wet weather flows at a publicly owned trestment works
(POTW) plant;

(F) contains a practicable implementation schedule for the selected control dternative;

(G) contains a pogt-congtruction compliance monitoring program adequate to ascertain:
(i) the effectiveness of the selected control dternative; and
(ii) the extent to which water quality standards have been attained.

“Sensitive Areas’ , means waters impacted by CSO discharges which must be given the highest priority
for CSO discharge dimination, relocation, or control. Examples of sendtive areas include:
- Habitat for threatened or endangered species,
Primary Contact Recreationd Areas such as beaches and other svimming aress,
Drinking Water Source Waters,
Outstanding State Resource Waters and Outstanding National Resource Waters.

“Use Attainability Analysis’, refers to a structured scientific assessment of the physicd, chemicd,
biological, and economic factors affecting the attainment of a designated use as provided in 40 CFR
131.3(g).

“Water Quality Model”, means atechnically acceptable method for assessing the red-time and spatia
impacts to the qudity of arecelving water body resulting from point and non-point source externa inputs
of pollutants.

“Wet Weather Event”, means storm water runoff, snow met runoff, or ice melt runoff entering a
combined sewer system.
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[1l. LONG TERM CONTROL PLAN (LTCP)

All CSO communities have either been, or arein the process of being, issued an NPDES permit by IDEM

that requires them to develop a LTCP. The purpose of the Long Term Control Plan is to provide a
sructured analysis of the combined sewer collection system, water qudity impacts from CSO discharges,
a methodology for evauating an array of control aternatives, and a process for the selection of cost

effective CSO controls that will fulfill the technology-based and water quality-based provisions of the Clean
Water Act.

It should be noted that if a the end of the Long-Term Control Planning process there will till be resdud
CSO evernts, then the LTCP cannot be gpproved unlessthere is an Use Attainability Andyssor Variance
Request submitted, which after review can be consdered technically and administratively complete..

SEA 431 requires the LTCP to be consstent with the federal CSO Policy (58 Fed. Reg. 18688) and the
federd CSO Guidance for Long Term Control Plan (EPA 832B95002). The LTCP must be approved
by IDEM and ultimatdy implemented by the CSO municipdity according to a schedule gpproved by
IDEM. The generd requirements of SEA 431 and the federa and state CSO palicies are the same;
however, SEA 431 contains a few additiond requirements that are important to keep in mind when
desgning aL TCP.

The overdl planning approach of a LTCP consgs of the following mgor ements.
Consider impacts to sengtive areas near CSO discharge points,

Establish public participation process,

Characterize, monitor, and modd CSO system,

Evaluate CSO control dternatives,

Maximize Flow to and through the POTW,

Establish a CSO Cost/Performance Curve,

Prepare an Implementation Schedule,

Implement CSO controls on an approved schedule, and

Develop post-congtruction monitoring and sampling protocol.

©COoNoOUO~WDNE

Small Community Condder ations

CSO municipdities under 75,000 population may request in writing from IDEM the use of a modified
planning gpproach in designing their Long Term Control Plan which must contain at a minimum the
following dements:

Egtablish public participation process,

Document the full implementation of the nine minimum controls in the CSO Operationd Plan,

Revise the CSO Operationd Plan asthe LTCP isimplemented to reflect plant and collection system
changes,
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Maximization of treatment at the wastewater treatment facility,

Consider impacts to sengtive areas near CSO discharge points,

Scope, schedule and budget of al proposed CSO control projects, and
Pogt-congtruction monitoring program as the LTCP isimplemented.

In making a determination on whether a modified planning approach in designing aLTCP is gpproved or
not, IDEM will consder the CSO municipdity’s; number of CSOs per capita, magnitude of the CSO
discharges, and other environmenta impacts from CSO discharges.  The implementation of the modified
LTCP must not cause or contribute to water quaity standards exceedances. Therefore, the CSO
municipaity usng amodified LTCP gpproach may gill be required to develop a Use Attainability Andlyss
to meet water quality sandards. The CSO municipaity should confer with IDEM before requesting an
goprova for usng amodified gpproach for the development of their LTCP.
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V. CONSIDERATION OF SENSITIVE AREAS

A. ldentification

The USEPA’s Nationa CSO Control Policy and Indiana CSO Strategy identify elimination, relocation
or control of CSO discharges to sendtive areas as being the highest priority requirement for the
development of the Long Term Control Plan. This section therefore, is designed to provide CSO
communities with specific guidance with respect to identifying sengtive areas within a CSO community
and a decision-making process for identifying appropriate CSO control measures that adequately
address the sensitive aress.

“Sensitive Areas’, means waters impacted by CSO discharges which must be given the highest priority
for CSO discharge dimination, relocation, or control. Examples of sengtive areasinclude:

Habitat for threatened or endangered species

Primary Contact Recreationd Areas such as swimming and water skiing areas
Drinking Water Source Waters

Outstanding State Resource Waters or Outstanding Nationa Resource Waters

The EPA's CSO Control Policy states, that for sengitive aress, the LTCP should:

Lo

prohibit new or sgnificantly increased overflow volumes into the sengtive aress;
2. eliminate or relocate overflows that discharge to sendtive aress:

a  wherever physcdly possble and economicaly achievable, except where dimination or
relocation would provide less environmental protection than additiond treatment, or;

b. where diminaion or rdocation isnot physcdly possble and economicaly achievable, or would
provide less environmenta protection than additiona treatment, provide the level of treatment
for remaining overflows deemed necessary to meet Water Quaity Standards for full protection
of existing and designated uses;

3. where dimination or relocation has been proven not to be physically possible and economicaly
achievable, permitting authorities should require, for each subsequent permit term, a reassessment
based on new or improved techniques to diminate or relocate, or on changed circumstances that
influence economicaly feasble.

The implication of item 3 above is amply that even if it is not physcaly possble and economicaly
achievable to eliminate or relocate overflows to sengtive areas when the LTCP isfirgt gpproved, it does
not relieve the community of the responsibility to continue to evauate and assess the Situation over time.
As technologies or economic circumstances change with time, it may become clear that the existing CSO
can be eiminated or relocated.
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It should be noted that for this eement of the LTCP, the relative cost-effectiveness of particular control
measures is not andyzed. Such andyssis part of the “Evauation of Alternatives’ dement of the LTCP.

The intent of this dement is to clearly demondrate that consderation of sendtive areas has been
accomplished through identifying the sengtive areas and determining the type of controls thet are physcdly
achievable.

The LTCP should clearly outline a process for reassessing the stream for new sengtive aress or areas that
no longer fit the criteriafor sengtive areas. Additiondly, the permit holder may be required by IDEM to
move up the priority for aparticular CSO or group of CSOs on a particular stream segment, if it is shown
that the previoudy designated “ non-sengitive’ segment for the primary contact recrestion criteria should be
changed to "sengtive.”

B. Receiving Stream Sensitive Areas | dentification & Documentation

In the flowcharts that follow, a smple process is suggested for identifying the sendtive areas dong the
recelving stream segments that may be influenced by CSO outfals. This process is intended to be
goplicable to any Sze community. The process has two outcomes:. 1) establish specific Sream segments
within sengtive areas; and 2) determine whether imination/rel ocation trestment aternatives or pollution
prevention measures will gpply as the control measures for the CSOs within sengitive aress. 1t must be
understood that because senditive areas must receive top priority, a“no action” dternative sdection (due
to cogt, physica congtraints, or any other obstacle) is not acceptable.

In FIGURE 1, thefirg of the two processesisillugrated. In Step 1, the permit holder documents al known
aress aong the receiving stream that could be considered as “sendtive areas’ according to the criteria
above. Some possible sources of information regarding the location of these sengitive areas can be obtained
from; Indiana Department of Environmenta Management, Indiana Department of Natura Resources, US
Fish & Wildlife Service, US Army Corps of Engineers, sate and loca hedth departments. Also, surveys
of resdents dong the river and users of the water should be used for confirming locations of recreationd
sendtive aress.

Once the senditive areas have been identified, they should be added to the map showing the locations of
the CSOs, asillugtrated in Step 2. All public access points and stream segments designated as OSRW
should be identified on the map. The location of any endangered or threatened species habitat that are
influenced by the streams should dso be included on the map.

Once the sengtive areas have been mapped, Step 3 suggests that a detailed survey be conducted dong the
recalving sream segments to verify sengtive areas, and to identify and document any additiond sengtive
aress. It isrecommended that professionds in the disciplines of field biology and ecology participate in this
survey work. Such individuas can be contacted through locd colleges and universities, State and Federd
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regulatory agencies, or private foundations such as conservation or environmenta groups, or other groups
such as paddlesport clubs or fishing organizations.

Feld verified CSOsin documented sensitive areas are to be placed as the top of the priority list for CSO
control implementation inthe LTCP. It is strongly recommended thet the permit holder seek input from the
affected public on the identification of the sengtive areas and the corresponding relevant CSOs &t this point
in the process.

It isimportant that the public be fully informed on the criteria used to establish these areas and that specific
measures will be implemented to remove the CSO impacts that currently exist within these senstive aress.

Step 4isthefind gep inthisinitid “sengtive ared’ priority consderation process. Once the aress have
been established and the CSOs identified for priority control implementation, the community may wish to
prioritize the order of implementation of controls based on the frequency and volume of individua CSO
discharges or the mass loading of specific pollutants. Data from field observations or hydraulic models may
be used to identify the CSOs having the greatest potentid impacts on senditive areas.  This does not,
however, imply that the remaining, seemingly lesser impacting CSO within the sendtive areas can be
ignored. These dso must be controlled. But, the data may infer that certain CSO facilities have greater
contribution to the water quality concerns, and contralling those first may result in bringing protection to the
sengtive area and improving the water qudity standards within that segment sooner.

If datado not exist, each CSO contribution to a sengtive area should be considered equd in priority when
consdering control dternatives until data are acquired (through the implementation of the LTCP) that
judtifies specific priority actions.
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Figure 1:
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C. Establishing Type of CSO Controlsin Sendtive Areas

Next, the permit holder should proceed with establishing the levels of contral for al the CSOs in the
sengitive areas according to the process below in FFGURE 2. Determining the type of control dternetive
that is gppropriate for those CSOsin the sendtive areas is the basis for the process charted in FIGURE 2.
The State recognizes that applying complete imination or relocation aternatives to each and every CSO
within a senstive area may not in every case be feasible due to a variety of condraintsthat may arise. In
the urbanized areas of many CSO communities, both smal and large, rdlief points in the combined systems
were often built immediately adjacent to the recelving sream and urbanization grew around it.
Consequently, it may be hard to diminate the relief point because of the physical obstacles present, or
because it would not be economicdly achievable. Use the information as a background, in the first step of
FIGURE 2, the permit holder details dl congtraints associated with each CSO within the sendtive area.
These include, but may not be limited to, physicad condraints, existing mgor utilities, and prominent
topographic features. Also, sengitive environmenta areas shal present condraints to be protected such as,
wetlands, bogs, protected riparian habitats, or waterfowl sanctuaries.

Once the condraints have been identified, the permit holder mugt answer Question 1 in Figure 2. Whether,
in light of the condraints, eiminating or relocating the CSOs located in the sendtive aress is physicaly
possible and economicdly achievable. Theintent isto determine the possibility of eimination or relocation
based smply on the physica congraining factors, not on cost.  The opportunity to evauate the cost is
presented in the cost analysi's section of the evauation of dternatives dement of the LTCP. It isassumed
that if dimination or relocation is not completely condrained by exising physcd, features, then the
elimination or reocation is deemed possible with cost condderations becoming part of the LTCP's
economic andydss. In this stuation, the CSO municipdities shal consder modifications or abatementsin
the combined sawer system up-pipe from the discharge point.

If the answer to Question 1 is Yes, the permit holder proceeds with developing the concepts for
dternaive(s) that will eiminate or relocate the CSOs in question away from the sengtive areas. If the
answer isNo, then theimplication is thet the permit holder has no choice but to keep the CSO relief point
at its existing discharge point and develop feasible trestment processes that can be applied to the end-of-
pipe. The treatment process must be selected such that the water qudity standards are satisfied. These
dternatives are then entered into the overal LTCP CSO control dternatives analyss e ement.

It should be noted thet asindicated in FIGURES 1 and 2, there are key points where public input is strongly
recommended and should be accurately documented.
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D. Senstive Areas Documentation within the Long Term Control Plan
The LTCP documents should include the following:

1. a scaed map of the recaiving water network showing the identified sengtive areas and CSO
locations (The scde of this map should be such that dl features are clearly denoted, with 1”=1000
arecommended minimum);

2. documentation of the public participation and decison-making process for seecting elimination
and/or relocation dternatives or trestment technique dternatives, and

3. scaed map showing the conceptua layout of the scope of the dternatives developed, which will
undergo further scrutiny as part of the economic analyss eement of the LTCP.

The Nationd and State CSO Policy is explicit with regard to condderation of sendtive areasin the Long
Term Control Plan preparation. In essence, the permit holder has two basic choices for addressing the
discharges in sendtive areas. The policy is CSO discharges within identified sendtive areas must be
eliminated, or relocated, to non-sendtive areas. If it is demondrated that diminating or relocating the CSO
isnot physicaly possible and/or economicaly achievable, then some type of trestment technique dternative
must be ingtituted at or before the point of discharge, so the CSO does not cause or contribute to the
exceedance of water quaity standard.
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V. PUBLIC PARTICIPATION

Egablishing and maintaining public input and participation is arequired part of the Long Term Control Plan
(LTCP) devdopment. It is highly recommended that public participation begin early and continue
throughout the development of the L TCP plan including, system characterization, sendtive area designation,
selection of control dternatives, and fina implementation of the control plan. Inviting early participation
helps to insure that that public funds are prioritized and the control measures are focused on the uniqueness
and priorities of theindividud community. Effective public participation projects will indude dements such
as citizen advisory committees, public meetings and hearings, public education and involvement

A. Citizen Advisory Committees

Citizen Advisory Committees (CACs) should be formed in order to serve as “liaisons among municipa
officids, NPDES permitting agencies, and the generd public.” The formation of this type of advisory
committee is the recommended way to begin the public participation process. Typicd members of the
committee might include representatives from businesses, environmenta groups, neighborhood associations,
citizen activigts, and municipa and dected officids. The specific tasks of the advisory committee may vary
in different communities. However, the overdl god is to hep the decison-makers of the community sdect
long-term controls which best achieve the environmenta gods of the community in an economicaly
responsible manner and to assist in the determination of senstive aress.

B. Public Meetings and Hearings

Public meetings and hearings should be conducted as part of a public participation process. Public megtings
are typicdly aforum for describing and explaining control dternatives and soliciting feedback from the
public asto priorities and dternatives.

Public meetings might be scheduled a key project milestones during the development of the Long Term
Control Plan. Technicaly complex ideas and information must be presented in a way which is eadly
understandable to the generd public. The discussion should provide a high degree of detall and background
for dl attendees. Some of the milestones that might be included in a public meeting are:

Verification of sengtive areas identification

Presentation of the work plan for the system characterization monitoring and assessment

System characterization results

Storm and river model results

Cogt-effective analyss results

Presentation of control dternatives

Control option sdlection
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Public hearings are usudly amore forma forum in which the agenda, including comments, questions, and
responses are recorded. Typically only one or two public hearings will be held by IDEM, o that public
interest groups, businesses, civic organizations and the generd public can make officid comments or pose
questions to the municipdity.

C. Public Education

Few people in a community will understand the complexities of CSOs and CSO control development.
Therefore, educating the public early in the processis an important part of public participation and plays
asgnificant role in getting public support for long term control plans. Some educationa programs suggested
inthe EPA Long Term Control Plan Guidance and supported by this guidance include:

Placement of informationa and warning signs near CSO areas

Media Coverage and Videotape production

Speaker’ s bureau

Newdetters

Direct mailers, issue booklets, and bill inserts

Educational software

D. Public Involvement

Participation programs that indude involvement from the generd public are much more likely to be effective
a generatlng interest and input in the control plan. Some public involvement programs can include;

Control dternative workshops,

Funding task force,

River committee,

Community leader interviews,

Telephone surveys, and/or

Focus groups.

E. Community Notification Program

Under the requirements of SEA 431, the Indiana Water Pollution Control Board will adopt rules that
edtablish requirements for community notification by NPDES permit holders. Natification of the potentia
hedth impacts of CSOs must be made by the CSO community (i.e. the permit holder) whenever information
from ardiable source indicates that a CSO is occurring, or isreasonably likely to occur within the next 24
hours. Community notification will be an ongoing part of the CSO contral plan.

The NPDES permit holders must provide for effective notice to the public. The NPDES permit holder
should congder the following items to demondtrate an effective notice to the public has occurred, such as:
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Signs a Common Access Points

Notice to Broadcasters

Notice to Schools

Notice to Downstream Communities and Users

Timeliness of Notices

Content of Notices

Report to IDEM when Community Notifications have occurred

IDEM anticipates providing a draft rule on the implementation of a Community Notification Program for
NPDES permit holders by October 31, 2001.
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VI. CHARACTERIZATION, MONITORING, AND MODELING

In order to design a CSO control plan adequate to meet the requirements of the CWA, a permit holder
must have a thorough undergtanding of its sewer system, the response of the system to various precipitation
events, the characteristics of the overflows, and the water qudity impacts that result from CSOs. The permit
holder must adequately characterize through monitoring, modedling, and other means as appropriate, the
response of its sewer system for arange of sorm events. This characterization must include the number,
location and frequency of CSOs, volume, concentration and mass of pollutants discharged and the impacts
of the CSOs on the receiving waters and their designated uses. The permit holder may need to consider
information on the contribution and importance of other pollution sourcesin order to develop afind plan
designed to meet water quality standards.

The purpose of the sysem characterization, monitoring and modding program initidly, isto assg the permit
holder in deve oping gppropriate measures to implement the nine minimum controls and, if necessary to meet
water quality standards, to support development of the long-term CSO control plan. The monitoring and
modeling data aso will be used to evaduate the expected effectiveness of both the nine minimum controls
and, if necessary, the long-term CSO controls. The mgor eements of a sewer system characterization
include:

A. Rainfall Records

The permit holder must examine the complete rainfal record for the geographic area of its existing
Combined Sewer System using sound statistical procedures and best available data. The permit holder
should evauate flow variations in the receiving water body to corrdate between CSOs and receiving water
conditions. Rainfdl records and other rdevant climatologicd data may be available from a variety of
sources such asthe Nationa Wesather Service, university or high school science departments, power plants
and other indudtries, and agriculturd extension offices. To accurately understand the precipitation patterns
and the dose-response relationship between the precipitation events and combined system performance,
the permit holder should establish a satigticaly significant network of rain gauges. The Sdtidticd sSgnificance
of the network is highly dependent on the area of the combined service area and whether there may be
ggnificant differences in precipitation events from one Sde of acity to another. To put it in Smple terms,
if itisraining a the trestment plant and is likely to be raining equaly over the entire CSS sarvice areg, a
gngle rain gauge may be sufficient. However, if the CSO municipdity is large enough where it may be
raining on one sde of the city and dry on the other, then the CSO municipdity needsto have a network of
rain gauges.

B. Combined Sewer System Char acterization

The permit holder must evaluate the nature and extent of CSO events in its sewer sysem. CSO
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municipaities should use; available sewer system records, field ingpections and other activities necessary
to understand the number, location and frequency of overflows, and the locations rdldive to sendtive areas
and pollution sources in the collection system such as indirect sgnificant indudtria users. A mgor
component of the Combined Sewer System characterization is the development of a comprehensve 3-
dimensiona map of the collection system. Not only will this map be necessary for successful modeing of
the collection system, an accurate map will be of great assstance to the community in its operation and
maintenance program. It is recommended that the maps should be digitized and become an integrd part
of a Geographic Information System (GIS) for the POTW system.

C. CSO Monitoring

The permit holder must develop a comprehensive, representative monitoring program that measures the

frequency, duration, flow rate, volume and pollutant concentration of CSO discharges and assesses the

impact of the CSOs on the receiving waters. The monitoring program must include necessary CSO effluent

and ambient in-stream monitoring and, where appropriate, other monitoring protocols such as biologica

assessment, toxicity testing, and sediment sampling. Monitoring parameters must include, for example,

oxygen demanding pollutants, nutrients, toxic pollutants, sediment contaminants, pathogens, and

bacteriologicd indicators ( e.g., Enterococcus, E. coli). Generally, the parameters to be sampled must be
at least the same as those regulated in the NPDES treatment plant permit. A representative sample of

overflow points can be sdlected that is sufficient to dlow characterization of CSO discharges and their water
qudity impacts and to fecilitate evduation of control plan dternatives. To accurately characterize the

pollutants being discharged from a Combined Sewer System, representative CSO outfdls must be sampled
during an overflow event. Representative outfals may be chosen based on types of dischargers, or based
on representative land uses in the Combined Sewer System service area, such as, resdentia, indugtrid,

mixed, etc. The intent of such sampling is to understand how pollutant concentrations taper off as a
precipitation event continues until some equilibrium is reached. This will provide information regarding

whether firgt flush is actudly being captured for treetment. 1t cannot be assumed that the entire discharge
volume will contain the same pollutant concentrations for the duration of the precipitation event. However,

this cannot be demonstrated without adequate monitoring.

D. Modeling

Modeling of a sewer system is recognized as a vauable tool for predicting sewer system response to
various wet weather events and assessng water qudity impacts when evaduating different control srategies
and dternatives. EPA supports the proper and effective use of models, where appropriate, in the evaluation
of the nine minimum controls and the development of the CSO LTCR. It is aso recognized thet there are
many different modds which may be used to do this. These mode s range from smple to complex. Having
decided to use amodd, the permit holder should base its choice of amodel on the characteristics of its
sawer systemn, the number and location of overflow points, and the sengitivity of the recelving water body
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to the CSO discharges. Use of models should include appropriate cdibration and verification with field
measurements. The sophidtication of the modd should relae to the complexity of the system to be modded,
and to the information needs associated with evauation of CSO control options and water quality impacts.
EPA bdieves tha continuous smulaion modes, usng historica rainfal deta, may be the best way to modd
sawer sysems, CSOs, and their impacts. Because of the iterative nature of modeling sewer systems,
CSOs, and ther impacts, monitoring and modding efforts are complementary and should be coordinated
with IDEM.
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VIlI. EVALUATION OF ALTERNATIVES

SEA 431 requires the LTCP to contain an eva uation of a reasonable range of control dternatives, taking
into account expected and projected future growth. The plan must consider options ranging from no action
to expansion of the POTW’ s secondary and primary capacity to eiminate all CSO events. A reasonable
range of control aternatives would include an evauation of controls necessary to achieve:

Complete elimination of CSO impacts,

Variouslevels of control (design storms),

An average of oneto three, four to seven, and eight to twelve overflow events per year,

Controls that achieve 100%, 95%, 90%, 85%, 80%, and 75% capture for treatment of what

volume or massthat cause or contribute to the exceedence of the water quality standard.

The analysis of aternatives should be sufficient to make a reasonable assessment of cost and performance
as described in the section on Cost-Performance Condderations. The CSO LTCP must also consider
sengitive areas as discussed in the above section on Sengtive Aress.

The LTCP mug provide ste-specific, cost-effective CSO controls that will eliminate any causes or
contributions to exceedances of the water quality standard. IDEM expects the LTCP will consder a
reasonable range of dternatives and varying control levels within those dternatives, usng codt-effectiveness
as acondderation, to help guide consderation of the controls. The sdlected controls should be designed
to dlow cogt-€effective expangon or retrofitting if additional controls are necessary to meet water quality
standards or become cogt effective to implement in future reviews of the LTCP.

A. Analysisof Approaches

The nationd CSO Control Policy and Indiana CSO Strategy identify two generd gpproaches for the
attainment of water quality standards. the demondtration approach and the presumption approach. The
demondtration and presumption gpproaches provide municipdities with targets for CSO controlsto achieve
compliance with the Clean Water Act (CWA), particularly protection of designated and existing uses. All
municipdities should characterize their Combined Sewer Systems in order to establish a basdine and
provide a basis for implementing and evauating the effectiveness of the nine minimum controls (NMC).
Characterization will likely include monitoring and modeling to characterize CSO flow and pollutant load
impacts on receiving water quality from CSO and non-CSO sources, and efficacy of CSO controls. This
characterization will engble IDEM, in conjunction with the municipaity and with input from the affected
public to determine whether the demonstration or presumption approach is the most suitable.

Genadly, especidly for larger communities, if sufficient deta are avallable to demondrate the proposed plan
would result in an gppropriate level of CSO contral, then the demongration gpproach will be sdlected. The
demondtration gpproach is particularly gppropriate where attainment of water quality standards can not be
achieved through CSO control done, due to the impacts of non-CSO sources of pollution. In such cases,
an appropriate level of CSO control cannot be dictated directly by existing water qudity standards, but
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must be defined based on water qudity data, system performance modeling, and economic factors. These
factors may support the revison of exigting water quality sandards. In-stream modeling might not be
feasble for communitieswith fev CSOs or CSOs discharging to smal streams. Under these circumstances,
the presumption approach might be the best approach for evaluating CSO control dternatives.

The Nationd CSO Control Policy and Indiana CSO Strategy recommend flexibility in dlowing a
municipality to select controls that are cost-effective and tailored to loca conditions. For thisreason, the
choice between the demondtration approach and presumption approach does not necessarily have to be
made before a municipality commences work on its LTCP. In some cases, it might be prudent for a
municipaity to assess dternatives under both approaches.

In addition, if amunicpdity has CSOs which discharge to two different water bodies, a control plan which
includes the demondtration approach for one receiving water and the presumption approach for the other
may be appropriate. Because of the flexibility in sdecting an gpproach, it isimperdive that the municipdity
coordinate closdy with IDEM. Involving the public and other stakeholders will dso provide afoundation
for subsequent L TCP acceptance.

B. Demonstration Approach

Under the demongration gpproach, the municipdity would be required to successfully demonstrate
compliance with each of the following criteria

1. Theplanned control program is adequate to meet water quaity standards and protect designated uses,
unless water quality standards or uses can not be met as aresult of natura background conditions or
pollution sources other than CSOs. The EPA CSO Control Policy reiterates the fact that NPDES
permits mugt require attainment of water quality standards, but recognizes that in many receiving water
segments, sources other than CSOs might be contributing substantialy to non-attainment of weter
qudity standards. In these cases, even complete dimination of CSOs might not result in attainment of
water qudity standards.

2. The CSO discharges remaining after implementation of the planned control program will not preclude
the attainment of water qudity sandards or the recelving waters designated uses or contribute to their
imparment. Where water qudity sandards and designated uses are not met in part because of natura
background conditions or pollution sources other than CSOs, atotal maximum daily load, including a
wasteload dlocation, aload dlocation or other means should be used to gpportion pollutant loads. This
isintended to ensure the sdlected level of CSO control would be sufficient to alow atainment of water
quaity standardsiif other sources causing non-attainment were controlled.

3. The planned control program will provide the maximum pollution reduction benefits reasonably

atainable, and this reiterates the emphasis on deve oping cost-effective levels of control.
4. The planned control program is designed to dlow codt-effective expansion or codt-effective retrofitting
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if additiona controls are subsequently determined to be necessary to meet water quality standards or
desgnated uses. Asaures aufficient flexibility isincorporated into the LTCP to dlow upgrading to higher
levels of control if necessary.

C. Presumptive Approach

The CSO Control Policy recognizesthat “.. data and modeling of wet weather events often do not give a
clear picture of the level of CSO controls necessary to protect water quaity standards’. For this reason,
the presumptive gpproach was included in the CSO Control Policy as an dterndtive to the demonstration
approach.

The presumptive gpproach is based on the assumption that a LTCP that meets certain minimum defined
performance criteria“would be presumed to provide an adequate level of control to meet the water qudity-
based requirements of the CWA, provided the permitting authority determines that such presumption is
reasonable in light of the data and analysis conducted in the characterization, monitoring, and modeling of
the system and the consderation of sendtiveareas” The use of this gpproach may be limited due to the
expresson of the E. coli sandard asadaily maximum.

Under the presumption approach, controls adopted in the LTCP should be required to meet one of the
following criteria

1 No more than an average of four overflow events per year, provided that the permitting authority
may alow up to two additiona overflow events per year. For the purpose of this criterion, an
overflow event is one or more overflows form a Combined Sewer System as the result of a
precipitation event that does not receive the minimum trestment specified. The CSO Control Policy
defines an overflow event under Criterion 1 as“...one or more overflows from a CSS as the result
of a precipitation event that does not receive the minimum treatment specified ...”. Thisrefersto
untreated or inadequately treated overflow, overflows not receiving the minimum trestment of
primary clarification, solids and floatables disposd, and disinfection, if necessary. Ouitfals may
overflow more frequently if they receive the minimum specified trestment as discussed above; or

2. The dimination or the capture for treetment of no less than 85% by volume of the combined sewage
collected in the Combined Sewer System during precipitation events on a sysem-wide annua
average badis. Under Criterion 2, the “85 percent by volume of the combined sewage’ refersto
85 percent of the total volume of flow collected in the CSS during precipitation events on a sysem-
wide, annual average basis (not 85 percent of the volume being discharged); or

3. The dimination or removd of no less than the mass of the pollutants identified as causng water
quality impairment through the sewer system characterization, monitoring, and modeling effort for
the volumes that would be diminated or captured for treatment under criterion 2 above. Criterion
3, meanwhile, makes the distinction between the control of CSO volume and the control of the
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specific pollutants within that volume that cause water quality impairment. CSS modeling could
provide the totd volume of flow collected during wet weether in the CSS on an annua average
bass. The volume required to be captured to meet Criterion 2 would then be 85 percent of the
totd. Using average pollutant concentrations and removd efficiencies associated with the equivaent
of primary trestment, one could compute the mass of the pollutants that would be removed if 85
percent of the wet weether flow received the equivaent of primary treetment. Comparing thisvaue
with the mass of pollutants thet is currently removed during wet weather would yield the additiona
meass of pollutants needed to be removed to meet Criterion 3.

The minimum level of trestment gpplicable to above criteria 1 and 2 is defined in EPA’s CSO Control
Policy asfollows:

Primary claification; removd of floatable and settleable solids may be achieved by any
combination of treatment technologies or methods that are shown to be equivaent to primary
clarification of 30% removd;

Solids and floatable disposdl; and

Disinfection of effluent, if necessary, to meet water quality standards, protect designated uses
and protect humean hedth, induding remova of harmful disnfection chemica residuds, where

necessary.

Use of the presumptive approach does not relieve municipdities from the overdl requirement that water
quaity standards be attained. |If data collected during system characterization suggest that use of the
presumptive gpproach cannot be reasonably expected to result in attainment of water quaity standards,
additiond controls beyond these dready implemented might be required. This is why the CSO Policy
recommends “ The selected controls should be designed to alow cogt-effective expangon or codt-effective
retrofitting if additional controls are subsequently determined to be necessary to meet water qudity
gtandards, including exigting and designated uses.”

Andysis performed in conjunction with EPA’s 1992 CSO Contral Policy didogue has shown that criteria
1 and 2 are gpproximately equa. Based on regiond rainfdl patterns, and primary clarification provided by
an gppropriately designed sedimentation/storage basin, the number of annua overflows corresponding to
primary clarification of 85 percent of the combined sawage was determined. On a nationwide basis, the
number of overflows not receiving primary treatment and corresponding to 85 percent capture for
treatment, ranged from four to sx depending on location. In practice, a CSO contral facility, which
captures for trestment 85 percent of the combined sewage collected in the system, may experience more
than sx overflows on an annud average bass, dthough a sgnificant deviation from this range of overflows
would not be expected. In cases where a significant deviation due to loca conditions is encountered, the
agency’s best professond judgment should be used to determine whether use of the 85 percent capture
criterion is appropriate. Also, as previoudy stated, use of either of the presumption approach options
should be based on reasonable assumption that implementation of controls meeting these criteriawill be
sufficient to prevent violations of water qudity Sandards.
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VI, MAXIMIZE FLOW THROUGH POTW

SEA 431 requires municipalities to maximize treetment of wet wegather flows at the treetment plant as part
of the LTCP. Maximizing the use of exidting wastewater trestment facilities to treet wet weether flow isa
cost-effective way to reduce the magnitude, frequency, and duration of CSOs, which flow untreated into
recaving waters. The municipdity must submit documentation in the LTCP demondrating a diligent effort
to evauate dternatives for increasing flow to the POTW.

The EPA Policy considers the use of POTW capacity within two contexts. Firgt, the CSO municipdity
should evduate the expangon of its secondary and primary trestment capacity in the evauation of long term
control dternatives. Second, the CSO municipdity must addresses the specific case where exigting primary
trestment capacity a a POTW exceeds secondary trestment capacity and it is not possible to utilize the full
primary treatment capacity without overloading the secondary facilities.

A. Alternativesfor Maximizing Flow through POTW

Maximizing flow to the POTW isacritical dement of maximizing flow through the POTW. Maximizing wet
wegther flow to the POTW entails eva uating the capacities of mgor pump stations and interceptor sewers.

Emphasis must be placed on proper operation and maintenance of the sewer collection system. As part
of the Long Term Control Plan, POTWs must evduate the wet wegther performance of dl trestment plant
units, identify limiting unit processes, and actua peak flow capacities. Specific unit processes may include,
but are nat limited to, grit removd and screening, influent pumping, primary and secondary darification, and
disinfection.

During the eva uation and sdlection of CSO control dternatives, consideration must be given to expanson
of those unit processes which are deficient or could be cost effective to expand. The expansion of unit
processes may show it isinfeasible or not cost efficient to expand treatment process units. However, the
POTW must have a high peak wet weether flow management plan as part of its sandard operating
procedures which details how high flows from wet weather will be handled.

Where the POTW has capacity to treet wastewater flows which exceed the design flow used to caculate
normal water qudity based effluent limitations, the CSO municipdity may request increased mass limits.
Such dternate limits may be judtified if the POTW can, as aresult of the increased limitations, reduce the
volume of discharge of wastewater from CSO discharge points.

B. Diverson of Flowsaround Secondary Treatment
Some municipdities with combined sawer sysems have primary trestment capacity thet is gregter than their
secondary treatment cgpacity. These municipdities may be able to take pesk, wet weether flow into their

plant and provide primary treatment, but not secondary trestment to the flow before it is recombined with
flows that have received biologica trestment prior to discharge.
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IDEM will not consder facilities operating in this manner to bein vidlation of the bypassrule (327 IAC 5-2-
8(11)) and will recognize such operations in the facilities NPDES permitsif:

1.

3.

Thefadlity indudesin its gpplication an explanaion of how it will utilize al exising equipment to its
fullest capacity to maximize treetment of the influent. The facility must include a description of the
cgpacity of the primary and secondary treetment units, a schematic diagram of how the facility will
be operated during peak, wet weather flow conditions; a showing that the system has been
designed to meet secondary limits for flows greater than the pesk dry westher flow plus an
gopropriate quantity of wet weether flow; ajudtification for the cut-off point a which flow will be
diverted from secondary trestment;

All flows that are diverted around the secondary facilities during wet weather flow conditions
recelve trestment at least equivaent to primary trestment, solids and floatables removad and
disposd, and disnfection; and

Effluent limitations are met after the flows are recombined and prior to discharge.

The NPDES permit will include conditions.

1.

2.

establishing the cut-off point a which flow can be diverted from secondary trestment;
requiring the facility to meet effluent limitations after the flows are recombined;
requiring the facility to utilize the full trestment capacity of the trestment plant;

requiring the plant to be operated in accordance with its gpplication and be maintained in good
working order and efficiently operated;

edtablishing monitoring requirements sufficient to enable IDEM to determine whether the effluent
limitations and operationa requirements are being met a the time the peek, wet weather flow is
being taken through and discharged from the plant;

edablishing any other effluent limitations necessary to ensure compliance with water quality
standards or technology-based requirements as a result of the pollutant characterigtics of the
recombined flow.

The more efficiently existing facilities are utilized, the less prohibitive total CSO control costs are likely to
be under the Long Term Control Plan.
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IX. POST-CONSTRUCTION COMPLIANCE MONITORING PROGRAM

The sdlected CSO controls must include a post-construction water quaity monitoring program which is
adequate to verify improvement and compliance with water quality sandards and protection of designated
uses, as well as ascertain the effectiveness of CSO controls. The water quality compliance monitoring
program must include a plan that must be approved by IDEM, detailing the monitoring protocols to be
followed. These monitoring protocols must include the necessary effluent and ambient monitoring, and
where gppropriate, other monitoring protocols such as biologicd assessments, whole effluent toxicity testing,
and sediment sampling.

SEA 431 dso contains provisions applicable to the post-construction compliance monitoring program. It
requires the permit holder to review the feagihility of implementing additiona or new control dternativesto
atain water quality standards, including standards temporarily suspended. The permit holder shal conduct
aperiodic review not lessthan every five (5) years after the gpprovd of the Long Term Control Plan. The
permit holder shall:

1. Document to the department that the Long Term Control Plan has been reviewed;

2. Update the Long Term Control Plan as necessary to document the results of the post-construction
monitoring of installed CSO abatement projects;

3. Submit any amendments to the L TCP to the department for approvd; and;

4, Implement control aternatives determined to be cost effective.
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X. OPERATIONAL PLAN REVISIONS

As communities embark on coordinated efforts to address CSOs, serious consideration should be given
to objective and measurable indicators that illustrate trends and results over time. Measures of success
generdly fdl into four categories:

Adminidrative measures that track programmatic activities,

End-of-pipe measures that show trendsin the discharge of Combined Sewer System flows to the
receiving water body, such as reduction of pollutant loading, the frequency of CSOs, and the
duration of CSOs;

Receiving water body measures that show trends of the conditionsin the water body to which the
CSO occurs, such astrends in dissolved oxygen levels,

Ecologicd, human hedth, and recrestiond use measuresilludrate trends in conditions relaing to the
use of the water, its effect on the hedth of the population that uses the water and the hedth of the
organismsthat reside in the water, including beach closures, attainment of designated uses, habitat
improvements, and fish consumption advisories. Such measures would be coordinated on a
watershed basis as appropriate.

CSO Operatiiond and Long Term Control Plans should be updated as part of the community” s application
for renewa of their NPDES permit. In fact, SEA 431 requires LTCPs to be updated at least every five
years and requires implementation of any controls determined to be cost effective. Any revisonsto these
plans must be supported by documentation of the successes and impacts of the Plans to date and review
of any new technology which may further the environmenta hedth of their receiving sream. Changes of
these plans must be submitted to IDEM for approval.
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XI. MINIMIZATION OF INDUSTRIAL DISCHARGES DURING WET WEATHER

Section 24 of SEA 431 requires that a process be described on how a community can coordinate with its
indugtria dischargers to the sewer collection system to minimize the potentia impacts of these discharges
to the water bodies. The federa and state Industrid Wastewater Pretreatment programs regulate the
discharge of industrid wastewater to publicly owned trestment works (POTWSs). This program differs
somewhat from a direct discharge of industrial wastewater to waters of the state; by taking into account
some level of dilution that occurs in the collection system and the additiond trestment at the municipa
wastewater treatment plant. What is not taken into account in this program is the possibility that these
discharges may not make it to the wastewater trestment plant during a wet weather event.

One of the “Nine Minimum Controls” specified in the Nationd and State CSO programsisthe review and
modification of the Industrid Wagtewater Pretrestment Program. The generd premise of this requirement
is for municipdities to fully understand the nature and extent of dl of their industrid discharges and to
understand which CSO discharge points may be impacted by these discharges. In addition to this
regquirement, municipdities must establish an agreement with their indudtrid dischargers specifying, when and
where possble, theindustrid discharger should contral its discharge to the greatest extent practicable during
wet weether periods. This would be particularly beneficid where the industry discharges batches of
wastewater a certan times or under certain conditions specified in its pretrestment permit. If the discharge
could be controlled until after the wet weather event has ended, it would insure that the discharge could be
fully trangported and treated to the extent intended under the pretrestment program regulations.
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XIl. DEVELOPMENT OF A COST/PERFORMANCE CURVE

SEA 431 requires CSO municipalities seeking a suspension to: capture the “firgt flush” for trestment, and
implement cogt effective controls that will attain water quaity standards (or maximize the extent to which
they are attained, if a UAA demondrates the designated use is not otherwise atainable). A municipdity
may use aknee of the curve analysisto determine codt effectiveness. SEA 431 and federd law aso require
a CSO community applying for atemporary suspension to implement CSO controls until they reach the
point where implementation of further controls would result in substantia and widespread economic and
socid hardship. Thismay be the same point as the knee of the curve, or it may require a CSO community
to incur more cogts than it would under a s mple cogt-effectiveness andyss.

A. Establishing the “Knee of the Curve’” Point on Cost/Performance Curve

The knee of the curve andys's conssts of estimating the CSO control costs for arange of control levelsand
ranfal events. CSO control performance is estimated for the control levels. A curve is developed
comparing cogt to performance and identifying the point (the knee) where the incrementa change in the cost
of a control dternative per change in performance of the control dternaive where the dope of the
cost/performance curve where the change is grestest.

Costs should include capitd, operationa, maintenance, and equipment replacement costs. Capita cog, the
codt to build a particular project includes congtruction cost, engineering codts for design and services during
congtruction, legal and adminidtrative cods, and a contingency.

Performance measures, for communitieswith severa CSOs, can indlude total time of exceedance of awater
quaity standard, on an annud average basis. This performance measure is estimated using a collection
system and receiving stream modd. An in-stream mode is suggested because of the cumuletive impact of
the CSOs on the receiving stream.  The performance measures are estimated using a collection system
model or enough flow monitoring and rainfall data to develop a correlation between overflow duration or
volume, and rainfdl volume,
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The chart below provides a theoretica graphic demongtration of a Cost Performance Curve.

Long Term Control Plan: Cost Performance Curve
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The chart illustrates where beyond the knee-of-the -curve point CSO municipdities may use a watershed
approach to achieve equa or greater water quality benefits. By using a watershed approach, Best
Management Practice nonpoint source pollution reduction projects could be implemented to achieve twice
the pollutant loading reduction a a much lower cost to the community.

B. Reduction of CSOs Beyond the Knee-Of-The-Curve

SEA 431 dlows CSO municipdities to request suspensions of the designated use and associated water
quality criteriaprovided certain criteriaare met.  One criterion is that the municipality's long-term control
plan provides for the implementation of cost effective controls, which can be determined by using aknee
of the curve andysis. However, SEA 431 aso requires that the provisions of 40 CFR 131.10 be met; it
isour belief that many municipdities will rely on 131.10(g)(6) to meet this criterion.

I ndiana recognizes that implementing controls to reduce or diminate CSO impacts (particularly discharges
of E. coli) beyond the knee-of-the-curve to the point where the municipaity would incur substantial and
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widespread economic and socia impact could require a large expenditure of money by a municipaity.
Additiondly, some municipdities may be incurring financid obligations as a result of their sorm water
(M) and/or Safe Drinking Water requirements or other water quaity improvement projects. IDEM
believes municipdities should be able to factor in these other project costs when determining whether the
test set forth in 40 CFR 131.10(g)(6) has been met. However, amunicipaity may be able to take other
steps to reduce discharges of the pollutant to the impacted receiving stream that would provide a more
sgnificant reduction in the pollutant for lesscogt. IDEM is proposing to dlow municipditiesto follow the
approaches outlined below to demondtrate that they have met the requirement in 40 CFR 131.10(g)(6).

Please see Use Attainability Analysis Section for a more detailed information on the widespread and
Substantia economic and socid impact tests.

Municipditieswill be afforded these choices beyond the "knee of the curve':

1 reduce CSO impacts by implementing CSO controls to the point where the municipdity incurs
substantial and widespread economic and socia impact,

2. implement other controls within a 14-digit H.U.C. watershed of the impacted receiving stream
desgned to contral the pollutant & issue (for example, diminate lesking septic systems or implement
best management practices) that would result in areduction of loadingsto aleve equd to twicethe
amount of reduction that would otherwise be achieved through CSO controls done?, or

3. use a combination of CSO reductions and other source controls to achieve equivaent or grester
pollutant reductions than CSO reductions aone beyond the "knee of the curve.”

Municipdities that decide to implement other source controls besides further CSO reductions must:

| dentify Pollutant L oading Reductions. Once a municipality reaches the knee-of-the-curve, the
municipdity must quantify the reduction in pollutant loading that would be achieved if the municipdity
implemented such further CSO controls to eiminate impacts as would be necessary before it incurred
hardship. Pollutant loading must be quantified for each specific pollutant at issue.

| dentify water quality problems. Municipdities must identify and document causes of water quality
impairments for specific pollutants to the affected receiving water on a 14-digit watershed and explain
how the sources were determined.

Develop a Plan. Municipdities must devdop a watershed management plan (see
http://www.ai .org/idem/owm/planbr/iwsm/watershed/319Grant/GrantA pp/WM PChecklig.html-for the
watershed action checklist) containing specific controls that would reduce the impacts by twice the
loading levels from CSO outfdls that were not diminated beyond the "knee of the curve” The

1. EPA has not approved thisinnovative approach. IDEM isstill discussing this approach with EPA.
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municipdity must have the ability to enforce these controls by developing an ordinance, receiving
permanent easements or some other enforceable mechanism.

Demonstrate how the plan would reduce loading. The municipaity must quantify the reductions
in specific pollutant loading to the affected receiving stream that each project would provide and
demondrate that the pollutant reduced would equa twice the loading at the CSO outfdls that were not
eliminated. Information to be used would include:

= Totad annud load of pollutant.

= Totd annud load reduction through dimination of CSO(9).

= Tota annud load reduction for each source control.

= Totd annud load reduction for al source controls employed.

= Tota annua source controls employed.

= Comparison of water quality conditions made before and after source controls are implemented.

Implementation. Municipdities must implement the projects within the same timeframe as CSO
controls.

Measuring Success. Upon project completion, source controls must be ingpected to ensure that the
control is properly Sted, the materias and plans satisfy established specifications, and the ingalation
job meets peformance standards. Pollutant reductions must be verified and quantified by
municipdities IDEM will notify municipdities that they have met CSO reduction requirements once
the reductions were verified usng a source control mode gpproved by IDEM. All source controls must
undergo an annud on-gSte assessment by a qudified inspector. The state may require ambient
monitoring and modding to assess the effect of the controls in meeting pollutant load reductions.
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This processisillustrated in the attached flowchart.

Flow Chart: Optionsfor Pollutant L oading Reductions Beyond K nee-of-the-Curve
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XI1. FINANCIAL CAPABILIITY & IMPLEMENTATION SCHEDULE

Similar to the EPA Nationd CSO Guidance on etablishing a CSO LTCP Implementation Schedule, this
guidance recommends a two-phased approach dong with the development of the implementation schedule
as summarized above are clearly outlined in Guidance for Financial Capability Assessment and
Schedule Development (EPA March 1997). The permit holder is strongly encouraged to follow the steps
outlined in this referenced document in conducting the affordability analyss and for developing the
implementation schedules. Thisisto insure that the key issues addressed and conclusions derived are based
on raiond, proven standardized methodologies.

The financid capability andyss begins with a smple computation to arrive a a generd benchmark. The
remaining exercises are much more subjective and require the user to have areasonable background in the
socio-economic conditions for their community. These less objective exercises rely on judgements on the
implications of the compiled economic data. With each sep, there is refinement of the origindly computed
benchmark to further assess whether the community’ s affordability margins are in jeopardy.

A. Wastewater Cost Per Household I ndicator

Theinitid step in the analysis involves the caculation of a generdized benchmark that relates the LTCP
costs and current wastewater costs to the CSO municipality’ s representative Median Household Income
on an anudized basis. This benchmark is called the, Wastewater Cost Per Household Indicator or
WWerni. It isdefined asfollows:

Annualized LTCP and Existing Wastewater
Costs per Household
W WcpHi = X 100%
Annualized Median Household Income

If the WWcpHi percent is less than 1 percent, then the overall economic impact per household is labeed
“LOW” impact. If the WWeeni percent falls between 1 and 2 percent, the impact islabeled “MEDIUM.”
If the WWeceni is greater than 2 percent, the impact would be labeled as “HIGH.”

For the “medium” result, the implication is that more detall is necessary to complete the affordability
assessment. Thismeans that additional socio-economic factors need to be considered. For purposes of
determining if the WWeeni is 2% or gregter, then the socio-economic impact shdl be considered
widespread.

B. Socio-Economic IndicatorsMatrix (SEIM)

Aswith the UAA process, for aWWeceri result greater than 1%, a* scoring” matrix is set up to consder
additiond economic factors externd to the actud project costs. This analys's has been labeled the Socio-
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Economic Indicator Matrix (SEIM) which demonstrates the widespread nature of the economic and socid
impact. The Socio-Economic Indicator Matrix uses the following indicators represent a broad set of
standardized municipa leve indicators for each CSO municipdity.

Cdculate each of the following indicators.
Median Household Income (MHI)

Median Household Income for the CSO municipality should represent al incomes within its service
area. Compare the CSO municipaity MHI to the National MHI from the 2000 Census.

Weak: More than 25% below Nationa MHI
Mid-Range:  + or — 25% of the Nationa MHI
Strong: More than 25% above National MHI

Aver age Unemployment Rate for 2000
This should be calculated over the 12 months of the calendar year 2000.

Wesk: More than 1 percentage point Above the National Average for 2000
Mid-Range.  + or — percentage point of National Average for 2000
Strong: More than 1 percentage point below the Nationd Average for 2000

Overall Net Debt Per Capita

Thisshould include dl loca public debt from al sources such as school debt, library debt, bridge and
road debt, and any other loca public debt burden incurred by resdents of the CSO municipdity’s
sewer service area such as EDIT bond debt and TIF bond debt.

Weak: Grester than $3,000

Mid-Range:  $1,000 - $3,000

Strong: Lessthan $1,000
Bond Rating

This should be identified for the CSO municipdity’ s utility, which may be based on ratepayers, property
taxpayers or acombination of these bases. If thisisnot possible, then it is reasonable to use the CSO
municipdity’s bond rating, only.

Wesak: BB-D (S&P) or Ba-C (Moody’s)
Mid-Range.  BBB (S&P) or Baa(Moody’s)
Strong: AAA-A (S&P) or Aaa-A (Moody’s)

Property Tax Revenue Collection Rate
This should be available from the Township Assessors Offices or through the Indiana State Tax
Commisson's Office.

Weak: Below 94%
Mid-Range:  94% - 98%
Strong: Above 98%
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Next, score the Socio-Economic Indicators where: Week = 3; Mid-Range=2; Strong = 1.

Next, Sum the scores of the Socio-Economic Indicators.

Next, divide the sum of the Socio-Economic Indicators by 5 to caculate a SEIM Average. The SEIM

average is represented by the Socio-Economic Indicator Matrix strength of the CSO municipdity, where:
WEAK = Above 2.5, MID-RANGE = Between 1.5 and 2.5, STRONG = Below 1.5.

A Socio-Economic Indicators Matrix worksheet is shown beow.

SE INDICATORSMATRIX WORKSHEET

S-E Indicator Municipality Weak, Municipality
Matrix Value Mid-Range, or Score
Strong

M edian Household Income

Tax Collection Rate (%)

Bond Rating

Overall Net Debt Per Capita

Average Unemployment
Rate, Year 2000

S-E Indicator Matrix Total
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Socio-Economic Indicators Matrix

The purpose of thismatrix isto provide arational means by which to judge severa key economic factors
that strongly influence a community’s ability to afford mgor capital projects. This matrix uses Sx
gandardized factors, if a CSO municipdity desires to use other socio-economic indicators as a subgtitute,
then it must receive written gpprova from IDEM.

The WWceHi and the SEIM analys's demondirates the substantial and widespread economic and socid
impact that a community will experience with the implementation of its CSO LTCP and other water related
controls such as storm water and drinking water capita improvements and long term operation and
mai ntenance costs.

C. Overall Financial Capability Matrix and Implementation Schedule

The bdow Overdl Financid Capability Matrix and Implementation Timeline Table represents the subdtantid
economic burden redized by the CSO municipdity to fully implement the Long Term Control Plan. By
finding theleve of financid cgpability burden of the CSO Municipdity, it isaso possible to set the length
of time for the LTCP Implementation Schedulee. The Overdl Financid Capability Matrix and
Implementation Timeine should be usad as a beginning point to negatiate the actud LTCP Implementation
Schedule, which must be gpproved by IDEM. For LTCP Implementation Schedules that exceed 10 years,
it may be necessary to use an enforceable document with alonger term than the 5 year NPDES Permit to
legdly establish such alengthy LTCP Implementation Schedule. 1t may be recommended for these longer
term LTCP Implementation Schedules that an Agreed Order between the CSO Municipdity and IDEM

be used to provide along-term legal agreement between the two parties.

Overall Financial Capability Matrix and I mplementation Schedule Table

SE Indicator | WWecpHi | WWcpHi WWecpHi Length of Timefor LTCP Implementation
Score Below 1% | 1% t0 2% | Above 2% | Schedule

Above 2.5 Medium | High High High = 10-20 years

15t025 Low Medium High Medium = 5-10 years

Below 1.5 Low Low Medium Low =5years
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XIV. USE ATTAINABILITY ANALYS S (UAA) 40 CFR 131.10

Federa law requires states to designate al waters for recreationd use, unless the state can show that the
useis not attainable pursuant to aUAA. The Water Pollution Control Board has designated dl watersin
Indiana for full body contact recregtiond use. Once auseisdesignated, it can only be changed to provide
less protection through the use attainability process set forth below.

Senate Enrolled Act 431 defines a Use Attainability Andyss as a structured scientific assessment of the
physicd, chemicd, biologica, and economic factors affecting the attainment of a designated use as provided
in 40 CFR 131.3(g). The UAA provides the scientific, technical and economic support for a sate's
determination that a designated use is not attainable based on one or more of the factors listed in 40 CFR
131.10(g). These federd regulations provide the legal basis for removing adesignated use. Although the
regulaions do not refer to a “temporary suspenson” of a designated use, EPA has indicated that it will
gpply the same criteriathat gpply to removd of adesignated use to atemporary suspension of adesgnated
use.

A designated use may be temporarily suspended only if the requirements of 40 CFR 131.107%, 131.20,
131.21 and SEA 431 are met. The applicable requirements of 40 CFR 131.10 will require IDEM to:

(1) demondtrate that the useis not an existing use,

(2) demongtrate that attaining the designated use is not feasible because at least one of the factors in 40
CFR 131.10(g) is met,

(3) demondtrate that the use cannot be attained by implementing effluent limits required under sections
301(b) and 306 of the CWA and cogt-effective and reasonable best management practices for
nonpoint source control, and

(4) demondtrate that the suspenson will not affect the attainment and maintenance of the water quality
standards of downstream waters.

The CSO municipdity will dso have to meet certain requirements in order to recelve a temporary
suspension. These are discussed in the next section.

Although IDEM and EPA will ultimately be making the determination of whether adesignated use may be
temporarily suspended, municipaities interested in obtaining atemporary suspension will need to supply the
information necessary to enable IDEM to make the determination. IDEM will adso be reviewing other
sources of relevant information, but the CSO municipdity is best suited to provide much of the necessary
informetion.

2 Thesefactorsalso apply totheremoval of a use, designation of seasonal uses, adoption of subcategoriesor
variances. Whilethisdocument focuses on thetemporary suspension relief provided pursuant to SEA 431,
municipalities may want to keep in mind that these may be other avenuesthey wish to pursue.
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The six factors listed in 40 CFR 131.10(g) that provide the basis for suspending a designated use are:

1. Naturally occurring pollutant concentrations prevent the attainment of the use;

This provison of a use atainability andyssis mos applicable to aguatic life uses and has virtudly no
gpplicability to a suspenson of a recreationd use. Naturaly occurring pollutants would be those
pollutants associated with geologic conditions which will cause background concentrations of some
pollutants to be devated above what would normdly be found in the water. Examples of naturdly
occurring pollutants would be: arsenic associated with shae depodits, iron associated with iron ore
depodits, etc. WhileE. cali isfound throughout the environment and is associated with fecd matter of
al warm-blooded animd'ss, the concentrations found in the urban environments far exceed what would

be found a normal background levels.

2. Natural, ephemeral, intermittent, or low-flow conditions or water levels prevent the attainment
of the use, unless these conditions may be compensated for by the discharge of sufficient

volume of effluent discharges without violating State water conservation requirements to

enable usesto be met;

Itisthe policy of the U.S. EPA that physicd factors, which are important in determining attainability of
aguatic life uses, may not be used as the sole basis for not designating arecreationd use congstent with
the CWA Section 101(a)(2) god. The bass for this policy is that the States and EPA have an
obligation to do as much as possible to protect the hedlth of the public. In certain ingtances, people will

use whatever water bodies are available for recreation, regardless of these physical conditions.

3. Human-caused conditions or sources of pollution prevent the attainment of the use and cannot

beremedied or would cause mor e environmental damage to correct than to leavein place;

Generdly, human-caused sources of pollution that may prevent the attainment of a recreationa use
designation, can be controlled by the use of best management practices (BMPs) or the ingtdlation of

any number of control technologies.

4. Dams, diversions, or other types of hydrological modifications preclude the attainment of the
use, and whether it isfeasbleto restorethe water body to itsoriginal condition or to operate

such modification in a way that would result in the attainment of the use;

Dams, diversons, or other types of hydrological features may create conditions that are unsafe for the
conduct of recregtion in or on the water. Dams, rgpids, duices and low-head dams are well known to
be physicd hazards to recregtion in or on the water. Conversdly, some structures have been built to
modify the hydrology a a gite for the purpose of attracting people to the water. Although al watersin

Indiana have aready been designated for full-body contact recreetion, this information may be useful
to create sub-categories of the recreationa use around these hazards.

5. Physical conditionsrelated to the natural features of the water body, such aslack of a proper
substrate, cover, flow, depth, poals, riffles, and thelike, unrdated to [chemical] water quality,

preclude attainment of aquatic life protection uses; or
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Thisfactor only gppliesto the aquatic designated use and would be gpplicable in determining whether
proper conditions exist to support specific aquatic creatures. An example would be: trout or sdlmon
species of fish require certain physica featuresto thrive, such as aproper substrate of rocks, sand and
gravel, stream velocity, riffles, colder water temperatures, and stream bank cover

6. Controls more stringent than thoserequired by sections 301(b) and 306 of the Clean Water
Act would result in substantial and widespread economic and social impact.
Thisfactor will be the primary mechanism for suspending arecregtiona designated use. A key issuein
the determination of thistest will be the cost for ratepayers of additiond controls. There will be a cost
per ratepayer that will place an undue economic burden upon that ratepayer and ultimately upon the
community in genera. This burden to the ratepayer is generdly determined by a percentage of the
median household income (MHI). Bdow 1.0% of the MHI would be consdered alow burden, 1.0%
to 2.0% of the MHI would be considered a mid-range burden, and above 2.0% of the MHI a high
burden. EPA has not defined “ substantial and widespread economic and socid impact.”

Indianawill dlow CSO municipdities to use one of three different tests to demondrate that substantid and
widespread economic and socid impact should be presumed.

TEST 1: Wagtewater Cost Per Household Indicator (WWcpHi)

Thefirgt test of whether substantia and widespread economic and socid impact can be presumed is the
wadtewater codt test. Thistest caculates the annua wastewater costs per household indicator (\WWephi)
by adding the existing wastewater costs (Wwg, ) and the expected Long Term Control Plan costs
(WW,_1cp)- These codts are then compared to the MHI. During the calculation of the Implementation
Schedule (above), the SEIM score was determined for the NPDES permit holder. Find the Use
Attainability Anadyss Test chart below, and find the point where the WWer+i and the SEIM  score mest.

If this point is on or aove the WWeeni ling, then the NPDES permit holder has demonstrated that a
subgtantial and widespread economic and socid impact will occur. Therefore atemporary suspension of
useis approved.

TEST 1: Wagewater Cost Per Household I ndicator Calculations

Annud WWp,, =WWe, +WW 1,

Annud WW,,,,
Households

=Annud WW_,,,

Annud WW,,,
MHI
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In cases where the annual wastewater control costs have not demonstrated a substantial and widespread
economic and socid impact, the NPDES permit holder may use Test 2.

TEST 2: Total Water Quality (TWQ) Cost Test

The Totd Water Qudity (TWQ) Cost Test could be used by those communities which cannot demondrate
substantial and widespread economic and socid impact through the Wastewater Cost Test. The TWQ
Cogt Test cdculates the annud existing and anticipated water quaity costs and compares them to the MHI.
During the caluclation of the Implementation Schedule (above), the SEIM score was determined for the
NPDES permit holder. Find the Use Attainability Analysis Test chart below, and find the point whre the
TWQcrHi and the SEIM score meet. I this point ison or above the TWQcei line, then the NPDES permit
holder demondrated that a substantiad and widespread economic and socid impact will occurr. Therefore,
temporary suspension of useis approved.

Totd water qudity control costs condst of:
Exigting and anticipated wastewater costs (Wweg, , WW, 1cp)

Wastewater Long Term Control Plan implementation costs (WW| 1),
Exiting and anticipated storm water control costs (SWe,, SWi;.),

Existing and anticipated nonpoint source control costs (NPS:, , NPSp; ),

Exiging and anticipated drinking water costs associated with implementing the Safe Drinking Water
Act or other capacity development enhancements to a public water supply (DWeg,, DWp,; ).

TEST 2: Total Water Quality Cost Per Household Calculations

Existing Annual TWQ Costs=WW(¢, +DWg, +SWg, + NPS;,

Projected Annual TWQ Costs=WW | 1p. + DWp . + SW,, . + NPS

Proj. Proj. Proj

Exigting + Projected TWQ = Annual Total TWQ Costs

Annua Tota TWQ
Households

=TWQ py,

TWQ
CPHI -

MHI
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In cases where the annud Total Water Qudity costs have not demonstrated a substantia and widespread
economic and socid impact, the NPDES permit holder may use Test 3.

UAA Substantial/Widespread Test
4
I 83 ——
2 E | ‘\‘\
+~ @© ‘\‘ \\‘
C 2 NS =
5 2 ESSSSE=
83 w1 N \“‘
0
0 1 2 3
SEIM - Widespread —_ WwepHl
— TWOQCPHI

TEST 3: Changein Socio-Economic Indicators Test

In communities throughout the state, the financid impacts of undertaking pollution controls could potentialy
cause far reaching and serious socioeconomic impacts. If the tests outlined above do not demondirate
substantid and widespread economic and socid impact, then IDEM would be willing to consder additiona
factors which would demonstrate widespread adverse impacts on the community or surrounding area.
IDEM would consider the relative magnitudes of socioeconomic indicators such as.

Reduction in median household income for service area,

Reduction in employment levels,

Increase in overall net debt per capita,

Decreased bond rating,

Reduction in property tax revenue as a percent of full market property vaue,
Reduction in property tax revenue collection rate.

Socioeconomic indicators need not be limited to the ones listed above. For additiond suggestions that
would hdp municipdities determine what information to provide (keep in mind that EPA aso has to
approve any suspension or remova of a designated use), please review the following documents:
Combined Sewer Overflows, Guidance for Financid Capability Assessment and Schedule Devel opment,
document number EPA832-B-97-004, March 1997 and the Economic Guidance for Water Quality
Standards, February 8, 2000 (www.epa.gov/OST/econ). A copy of these documents can be obtained
from the Indiana Department of Environmental Management, Office of Water Qudity, or from the U.S.
Environmental Protection Agency.

1IDEM .
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Figure 3: Flow Chart For U.A.A. & Substantial/Widespread Presumption Tests

TEST 1. Wastewater Cost Per Household Test (WW gy, )

Substantital/
On or Above Widespread
the Economic
WWeph And Socia
. Impact
Presumed

TEST 2: Total Water Quality Cost Per Household ( TWOcpHi )

Substantial/
Widespread
On or Above ! espr_
he Economic
TWt And Socia
QCPHl Impact
line

No

TEST 3. Change in Socioeconomic I ndicators show Substantial/
Widespread I mpact Presumed

||

YES OR NO ?
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XV. RELIEF PROVIDED BY SEA 431

SEA 431 provides CSO communities a process for obtaining targeted relief. More specificaly, SEA 431
provides for the temporary suspension of designated uses and their associated water qudity criteriaif all
the requirements are met. The suspension only applies:

1. to the NPDES permit holder for discharges from the CSO points listed in the permit holder’'s
permit; and

2. during the time and to the physical extent that the designated uses and water qudity standards are
not atained due to discharges from the listed CSO points. The Act alows a suspension to occur
for amaximum of four days after the end of a CSO discharge.

1IDEM .
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XVI. OBTAINING AND MAINTAINING A TEMPORARY SUSPENSION

A. Obtaining a Temporary Suspension
In order to obtain atemporary suspension, the permit holder must:

1. have aLTCP gpproved by IDEM that captures first flush and provides for the implementation of
cost effective control alternatives,

2. have a UAA approved by IDEM and EPA,
3. have an NPDES permit that incorporates the L TCP and the terms of the temporary suspension;

4, have implemented or be implementing the gpproved LTCP in accordance with the schedule
approved inthe LTCP, and

5. be in compliance with its Combined Sewer Operaiond Plan and al other operation and
maintenance requirements for its treetment plant and combined sewer system.

In order to gpply for and obtain atemporary suspension of a designated use, the following steps must be
followed.

STEP #1 - Determine whether the designated use for which the CSO permit holder seeks a
temporary suspension isan existing use.

EPA regulations dlow states to change the use designated for awater body under certain circumstances,
provided the state does not remove an existing use (40 CFR 131.10(g)). An exiding useisause actualy
attained in the water body on or after November 28, 1975 (40 CFR 131.3(g)). A temporary suspension
of the designated useisaremova of ause, so existing uses cannot be suspended.

An exigting recregtiond use can be established by demondtrating that:
fishing, swimming, or other recreationa uses have actudly occurred on or after November 28,
1975; or
the water quality is suitable to alow the recrestiond use to be atained - unlessthere are physical
problems, such as subgtrate or flow that prevent the use from being attained.

Principlesfor Determination of a Recreational Existing Use:
IDEM recognizes that arecreational use that has occurred on or after November 29, 1975, may not have

occurred 365 days each year. For example, people are unlikely to be engaging in recregtiona activity in
the water during the winter or during severe sorm events. Therefore, there may be specific time periods

1IDEM .
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when IDEM will not consider awater body to have an existing recregtional use.
IDEM will apply the following principles when making an existing use determination.

1. Indianais determined to take al reasonable steps to protect al people who recregte in its waters,
epecidly children. Therefore, thereisapresumption in favor of finding an existing use for full-body
contact recregtion if the water is free of physica hazards and accessble when flowing near
resdentia neighborhoods, parks, or schools. Indiana recognizes that some of these waters may
be too shdlow during dry periods of the year to dlow for adult swimming activities. However,
Indiana aso recognizesthat: () children will till splash in these sreams and may ingest the water,
and (b) wet weather events that trigger CSO discharges often provide additiond flow that attracts
people, especidly children, to the water during such times.

2. Indiana does not want to promote recreationd usage in waters that are dangerous due to physica
hazards in the water, such as swift currents, rgpids, dams or shipping traffic. Therefore, Indianawill
not presume arecregtiona use exigs for these waters unless during these high flow conditions there
are actud recreational uses.

3. The occasond or incidentd use by individud adults does not automaticaly establish an existing use
for recreation.

4, If there is an actud recreationd use of the water during or immediatdly after a sgnificant wet
weether event (except as described in #3), then an existing use has been established. Conversdly,
if thereis no recreationd use during or immediately after a Sgnificant wet weether event, there will
be no recreationa existing use for that period unless water quality is otherwise suitable.

5. If the water qudity is unsafe and access to the water is precluded by (a) existing impediments to
physica access such as stegp banks, fencing or high retaining walls, then IDEM will not presume
an exiging recregtiond use. In order for IDEM to determine that access is precluded by the
municipdity, the municipaity mugt take steps to actively prevent adults and children from actudly
using thewater. This requires the municipdity to prevent and control access to the water and to
conduct a reasonable proactive outreach media and educational program to prevent actua use
during and immediately following a sgnificant wet wegther event. This presumption will not gpply
to recreationad beaches open to the public and other swimming areas designated for public
recreation.

IDEM encourages municipdities to consult with the agency prior to completion of along-term control plan
to discuss whether a specific water body has an exigting recreationd use.

If there are times when the designated use is not an existing use, the municipality should proceed with the
following seps.

1IDEM .
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STEP #2 - Determine whether any of the factorslisted in 40 CFR 131.10(g) can be met.

IDEM will make this determination subject to EPA gpprovd, but the municipdity will need to provide
information to enable IDEM to make this determination through the development of a UAA.

STEP #3 - Submit the UAA (and LTCP) to IDEM.

The UAA mus discuss the factors identified in STEP #1 above and clearly indicate what factor it isrelying
on under 40 CFR 131.10(g) to request atemporary suspenson. The municipaity must submit dl dataand
information relevant to this request when it submits the UAA. Additiondly, if it has not dready done o,
the municipaity must submit aLTCP to IDEM, which is subject to IDEM gpprovdl.

STEP #4 - IDEM mug determine whether the UAA (and LTCP) is sufficient to justify a
determination that the designated useis not attainable.

IDEM must determine whether dl of the rdevant requirements of SEA 431 have been met, including
whether the CSO community has or isimplementing its gpproved LTCP in atimely manner and whether
the community isin compliance with its operation and maintenance requirements. The requirements of 40
CFR 131.10 that must be met are discussed in the prior section. IDEM may aso determineit needs more
information from the municipality.

STEP #5 - IDEM must conduct a public hearing.

Assuming IDEM makes an affirmative determination in the prior step, IDEM must provide notice and an
opportunity for a public hearing. Assuming information is not provided that would contradict the
determination, IDEM will proceed to Step #6.

STEP #6 - IDEM must submit the proposed suspension to EPA for approval.

IDEM is required by SEA 431 and federa law to submit the proposed suspension and any supporting
andyses, including the UAA, to EPA for approval.

STEP #7 — IDEM must modify the CSO municipality’s NPDES permit and its water quality
standards.
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IDEM will either modify or reissue the CSO municipdity’s to incorporate the terms of the temporary
suspension and the approved long term control plan into the CSO municipdity’s NPDES permit. IDEM
will dso modify its water quaity sandards via arulemaking.

STEP #8 - EPA must approve the proposed suspension and changesin water quality standards.

Dueto arecent change in EPA’ swater qudity standards regulations, state revisons to water
qudity standards do not become effective for purposes of the Clean Water Act until EPA has
goproved them. Thisruleisreferred to informaly asthe “Alaskarule’” and isfound at 40

CFR 131.21. Because asuspensionisachangein water quaity standards, a CSO community’s
suspension will not take effect until EPA has approved the suspension.

B. Maintaining a Temporary Suspension
In order to maintain a temporary susgpension, the permit holder must:

1. remain in compliance with its Combined Sewer Operaiond Plan and al other operation and
maintenance requirements for its treetment plant and combined sewer system.

2. monitor its discharges and the water qudity in the receiving water periodicaly, but at least every
three years, and provide thisinformation to IDEM,

3. periodicdly review and update its LTCP, but not less than every five years after goprova by IDEM
of the LTCP,

4, submit any changes to the LTCP to IDEM for approva and implement those control dternatives
that are codt effective, in conjunction with its review of the LTCP, review information generated
after the UAA was approved by IDEM to determine whether the conclusion of the UAA is il
correct and provide the information to IDEM
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